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(b) on the effective date of the bylaw causing the nonconformity, 
each lot was developed with a potable water supply and 
wastewater disposal system, and 

(c) at the time of transfer, each water supply and wastewater 
system is functioning properly, and 

(d) the deeds of conveyance create appropriate easements on both 
lots for replacement of one or more wastewater systems, 
potable water supply, or both if applicable, in the event of a 
failed system or failed supply as defined in 10 V.S.A. Chapter 
64. 

2. For any lot shown on a plat approved by the Planning Commission and
recorded in Colchester Land Records, the requirements of individual and 
separate and non-affiliated ownership shall not apply and the lots shall not 
be deemed merged. 

F. Footprint Lots.  A Footprint Lot as defined herein is not considered a lot for the 
above lot standard purposes. 

2.05 Setbacks and Buffer  

A. General Provisions. The size and dimensions of setbacks shall be as indicated 
in Table A-2, Dimensional Standards, unless otherwise provided in these 
Regulations. 

B. Arterial and Collector Streets. 
1. For the arterial and collector streets listed below, minimum front
setbacks shall be forty-five (45) feet from the edge of the right- of-way or 
greater if so provided elsewhere in this Section 2.05. 

ROAD / STREET 
Route 2A (a.k.a. Main Street) 
Route 2  
Route 7 (a.k.a. Ethan Allen Highway; South of Chimney Corners is 
Roosevelt Highway) (outside of the GD3 District) 
Route 15 (a.k.a. College Parkway) 
East Road 
Malletts Bay Avenue 
Holy Cross Road 
Severance Road (outside of the GD3 District) 
Blakely Road (outside of the General Development Districts & 
Lakeshore Districts) 

2. For the arterial streets listed below, the minimum front setbacks shall be
seventy-five (75) feet from the edge of the right-of-way or greater if so 
provided elsewhere in this Section 2.05. 

ROAD / STREET 
I-89 
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1. Side and Rear Setbacks. A structure may encroach into the required side 
or rear setback up to a distance equal to 50% of the side or rear setback 
requirement of the district, but in no event shall a structure have a side 
setback of less than ten (10) feet unless a lawful existing encroachment 
exists.  If there is a lawful existing encroachment a structure may be 
enlarged within the setback up to the existing point of encroachment.  In 
no event shall the encroachment conflict with the required setbacks of 
Colchester Code of Ordinances Chapter Eight.  The applicant shall prove 
that the proposed structure can not be reasonably constructed elsewhere on 
the lot so as not to encroach.  The proposed structure shall be designed to 
minimize encroachment. 
2. Front Setbacks. A structure may encroach into a required front setback, 
but in no event shall a structure have a front setback of less than twenty 
(20) feet unless a lawful existing encroachment exists.  If there is a lawful 
existing encroachment a structure may be enlarged within the setback up 
to the existing point of encroachment.  In no event shall the encroachment 
conflict with the required setbacks of Colchester Code of Ordinances 
Chapter Eight.  The applicant shall prove that the proposed structure can 
not be reasonably constructed elsewhere on the lot so as not to encroach.  
The proposed structure shall be designed to minimize encroachment. 
3. Processing of a Request. Any request under sections (1) - (3) above to 
expand an existing structure, or place a new structure may require the 
submission of survey data prepared by a licensed surveyor showing the 
location of affected property lines, existing and/or proposed structures, 
and any other information deemed necessary by the Administrative 
Officer. 

 
K. Compliance with the Americans with Disabilities Act or Building & Fire 
Codes.  An application to construct an access that complies with the Americans 
with Disabilities Act shall be exempt from required setbacks provided the 
applicant can demonstrate to the Administrative Officer that such access can not 
reasonably be constructed elsewhere on the lot to comply with setbacks.  Access 
shall include, but not be limited to, ramps, elevators, lifts, grading and filling, 
impervious area, and other amenities required under the American with 
Disabilities Act.  An application to construct a fire escape or other mean of 
emergency egress required by Chapters Four and Seven of the Colchester Code of 
Ordinances shall be exempt from required setbacks provided the applicant can 
demonstrate to the Administrative Officer that such access can not reasonably be 
constructed elsewhere on the lot to comply with setbacks. 
 
L. Footprint Lots.  A Footprint Lot as defined herein is not considered a lot for 
the above setback standard purposes. 
 
 

2.06 Height of Structures  
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accordance with Table 9.07D(2)(a) excepting front yards.  The buffer zone must 
be kept free of buildings and structures and must be landscaped, screened, or 
protected by natural features so that adverse effects on surrounding areas are 
minimized.  All road and driveway connections shall be located so as to be 
outside the buffer, however a singular crossing for a road, driveway, or other 
utility access is allowed without the need for a PUD Buffer amendment.  Multiple 
buffer crossings or other road/drive buffer reductions may be considered by the 
DRB under these standards The presence of existing structures within a proposed 
PUD buffer does not count as an intrusion requiring the applicant request a 
modification of the buffer.  Utility and Wastewater systems are considered 
intrusions into the buffer for which a modification must be requested.  
Recreational paths and amenities as well as walls and fencing may be located 
within the buffer without counting as an intrusion.  
9. A plan shall be submitted to the Development Review Board (DRB) with a 
preliminary subdivision plat application showing the location, height and space of 
buildings, open spaces and their landscaping, streets, driveways and off-street 
parking spaces and all other physical features accompanied by a statement setting 
forth the nature of all proposed modifications of the area and dimensional 
requirements of the applicable Development Regulations. 
 

D. Specific Standards.  
1. In a PUD the Development Review Board may, at its discretion, amend the 
requirements of the Dimensional Standards listed in Table A-2 provided the DRB 
determines that the request is in accordance with Table 9.7D(1)(a) below:  

 

Table 9.07D(1)(a) 

Requirement How should a request for alteration be evaluated? 

PUD Buffer The applicant should show the project meets the purpose of planned 
unit developments as stated herein on projects over three acres. 

Lot Coverage Lot coverage may be increased by up to an additional 20% if the additional 
impervious area is designed to retain 90 % of the one year storm or the first 
inch of rainfall through green infrastructure. 

Public Road 
Frontage 

For projects over three acres, the applicant should show that  the project 
meets the purpose of planned unit developments as stated herein and 
that the project will result in the consolidation of curb cuts, sharing of 
access routes, and minimizing land disturbance.  Frontage may be 
completely waived. 

Lot Size For projects over three acres, the applicant should show that the project 
meets the purpose of planned unit development as stated herein.  Minimum 
lot size shall not be less than 10,000 sq. ft. except for Footprint Lots as 
defined herein.  
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Districts landscaped with trees as a screen. 

10 + acres R5, R10, & AGR Districts Up to 100 feet with no less than 50 feet 
landscaped with trees as a screen. 

 
3. Lot size and dimensional requirements: 

a. Within any PUD not serviced by municipal sewer no lot shall be smaller 
than 10,000 sq. ft.   
b. Within a PUD serviced by municipal sewer, the DRB may waive the 
minimum lot sizes specified above requirements if the project is 
consistent with the Town’s Municipal Plan and Chapters Seven and Eight 
of the Colchester Code of Ordinances. 
b. A lot less than 10,000 sq. ft. shall only be allowed as a footprint lot as 
defined herein. 
c. Footprint lots shall be adequately sized so as to contain a building and 
all expected appurtenances such as stairs, patios, egress windows, 
bulkheads, decks, HVAC units, etc. 
d. A footprint lot may only bisect a building where there is a clear 
structural separation such as a fire wall as provided for in Chapter Four 
of the Colchester Code of Ordinances and the State of Vermont Fire & 
Building Safety Code, and which meets all applicable Town and State 
building code standards. 
e. Footprint lots shall not extend more than two feet beyond the 
building. 

4. Open Space. Open space or common land shall be set aside and made a part of 
any PUD subject to the below listed specific requirements: 

a. The DRB shall require a portion of the development parcel to be 
designated as open space except for those properties under three acres 
or five units in size, or properties located within the GD3, COM, BD, 
and IND districts, as these districts are currently designated for dense 
commercial or mixed use.  For projects 3-5 acres, up to 25% of the site 
may be required. For projects over 5 acres but less than 50 acres, a 
minimum of 25% of the site will be required to be open space. For sites 
over 50 acres, the DRB may reduce the required open space to less than 
25% of the site but no less than 15% of the site. 

b. Open space land may, at the discretion of the DRB, be utilized fully or 
partially as informal recreational areas. Active recreational amenities 
may be located on an open space lot but shall not count toward the 
required open space area. In GD Districts structured recreational areas 
such as parks are encouraged.  In all other districts, the majority of the 
open space should be open and devoid of significant structural 
improvements. 

c. In delineating proposed open space, applicants shall be guided by the 
Colchester Open Space Plan, as amended from time to time, the 
Municipal Plan, and the standards herein.  Wherever feasible, the open 
space shall be contiguous to other open space on adjacent lots and 
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FLOOD PLAIN: That land which would be subject to flooding by the 100 year flood or 
that flood which would have a 1% chance of occurring each year – Zone A on the Flood 
Boundary and Floodway Map. 
 
FLOOD PROOFING:  Any combination of structural and non-structural additions, 
changes, or adjustments to structures which reduce or eliminate flood damage to real 
estate or improved real property, water and sanitary facilities, structures and their 
contents. 
 
FLOODWAY: The channel of a river or other watercourse and the adjacent land areas 
that must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than one foot at any point. 
 
FLOODWAY, REGULATORY IN THE TOWN OF COLCHESTER: See Floodway. 
 
FLOOR AREA, GROSS: The gross area of all floors of all principal and accessory 
buildings on a lot, measured from the exterior face of the exterior walls, or in the case of 
a common wall separating two buildings, from the center line of such common walls. 
Gross floor area shall include such features as porches, balconies, breezeways, walkways, 
and raised platforms. 
 
FOOTPRINT LOT: A lot created through the Planned Unit Development subdivision 
permit process that is generally designed to be contemporaneous with the footprint of a 
building or a portion of a building.  A footprint lot is a form of ownership and 
conveyance but shall not be recognized for the purposes of zoning included but not 
limited to lot coverage maximums, setbacks, frontage, etc. 
 
FRONTAGE:  That boundary of a lot which abuts on a public street or way.  The 
Interstate and Circumferential Highway rights-of-way and public waters shall not be 
considered frontage. 
 
FLORESCENT COLORS: shall mean colors that reflect not only their own color, but 
also convert the shorter wave lengths into radiant energy causing them to appear 3 to 4 
times as bright as ordinary color.  These colors do not reflect light toward its source in the 
intense manner that reflectorized materials do, but rather in an amount similar to a white 
painted surface. 
 
FREE-STANDING SIGN: shall mean a sign detached from any building. 
 
FUNERAL HOME: An establishment for the preparation of the deceased for burial and 
the display of the deceased and rituals connected therewith before burial or cremation.   
 
GARAGE, AUTOMOBILE PARKING: This use may be a structured parking garage or a 
parking lot that is publicly or privately operated.  Parking shall be open to the general 
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APPENDIX C: PERFORMANCE STANDARDS 

 

A. Purpose. No use otherwise allowed, shall be permitted within any district, which 
does not conform to the following standards of use, occupancy, and operation, 
which standards are hereby established as the minimum requirements to be 
maintained within said area: 

 

B. Fire and Explosion Hazards. All activities involving, and all storage of, 
inflammable and explosive materials shall proceed with, and be provided with, 
adequate safety devices against the hazards of fire and explosion, and such 
adequate fire-fighting and fire suppression equipment and devices as are standard 
in the industry. Burning of waste materials in open fires is prohibited at any point. 
The relevant provisions of State of local laws and regulations shall also apply. 

 

C. Vibration.  No vibration shall be produced which is transmitted through the 
ground and is discernible without the aid of instrument at or beyond the lot lines; 
nor shall any vibration produced exceed 0.002g peak at up to 60 cps. frequency, 
measured at or beyond the lot line using either seismic or electronic vibration 
measuring equipment.  Vibrations occurring at higher than 50 cps. frequency or 
periodic vibrations shall not induce accelerations exceeding .001 g. Single 
impulse periodic vibrations occurring at an average interval greater than five (5) 
minutes shall not induce accelerations exceeding .01g. 

 

D. Noise.  No excessive, unnecessary, unreasonably loud noise or disturbance shall 
be made, cause to be made, or assisted in making that disturbs, or endangers the 
comfort, health, peace, or safety of others within the immediate vicinity of the 
noise or disturbance. The sound pressure level shall not exceed the following 
Sound level measurements shall be taken with a sound level meter meeting the 
minimum American Standards Institute (ANSI) requirements for Type I and II 
accuracy, and shall use the fast response setting. Noise measurements shall be 
made at the decibel levels at the property line:.The noise measurements shall not 
exceed the following stated limits during the stated time periods for noise 
generated on properties within each land category: 

Land Use Category Time Period One hour 
Average dBA 

Undeveloped tracts of 
land in all Zoning 
Districts 

7:00 am to 9:00 pm 70 

Undeveloped tracts of 
land in all Zoning 

9:00 pm to 7:00 am 45 
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Districts 

Residences, motels, 
hotels, inns, public 
meeting 
roomsmunicipal 
services, schools, 
religious 
institutionschurches, 
libraries, hospitals, 
picnic areasparks, 
outdoor recreation 
areasfacilities, 
playgrounds, active 
sports areas, and 
parksrecreational 
amenities in all Zoning 
Districts 

7:00 am to 9:00 pm 75 

Residences, motels, 
hotels, inns, municipal 
services, schools, 
religious institutions, 
libraries, hospitals, 
parks, outdoor 
recreation facilities, 
playgrounds, active 
recreational amenities 
in all Zoning 
DistrictsResidences, 
motels, hotels, public 
meeting rooms, 
schools, churches, 
libraries, hospitals, 
picnic areas, recreation 
areas, playgrounds, 
active sports areas, and 
parks in all Zoning 
Districts 

9:00 pm to 7:00 am 45 

Developed lands, 
properties, or activities 
not included in the 
above two categories in 
all Zoning Districts 

7:00 am to 9:00 pm 75 

Developed lands, 9:00 pm to 7:00 am 75 
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properties, or activities 
not included in the 
above two categories in 
all Zoning Districts 

D.  

Land Use Category      Decibel Level 

1. Undeveloped tracts of land in all    60 dB(A) 
 Zoning Districts. 

2.   Residences, motels, hotels, public meeting rooms,  70 dB(A) 

schools, churches, libraries, hospitals picnic areas, 

recreation areas, playgrounds, active sports areas,  

and parks in all zoning districts. 

3.   Developed lands, properties, or activities not  75 dB(A)  

 included in categories A and B above in all  

 zoning districts. 

 

C. Smoke. No emission shall be permitted at any point, from any chimney or 
otherwise, of visible gray smoke of a shade equal to or darker than No. 2 on the 
Power’s Micro-Ringle-Mann Chart, published by McGraw-Hill Publishing Company, 
Inc. and copyright 1954 (being a direct facsimile reduction of the standard Ringle-
Mann Chart as issued by the  United States Bureau of Mines), except that visible gray 
smoke of a shade equal to No. 2 on said chart may be emitted for four (4) minutes in 
any 30 minutes. These provisions applicable to visible gray smoke shall also apply to 
visible smoke of a different color but with an apparently equivalent opacity.  Wood or 
coal burning for residential heating uses is accepted. 

 

D. Odors.  No emission shall be permitted of odorous gases or other odorous matter 
in such quantities as to be readily detected when diluted in the ratio of one (1) volume 
of odorous air emitted to four (4) volumes of clean air. Any process which may 
involve the creation or emission of any odors shall be provided with a secondary 
safeguard system, so that control will be maintained if the primary safeguard system 
should fail. There is hereby established as a guide in determining such quantities of 
offensive odors Table III, “Odor Thresholds”. In Chapter 5, “Air Pollution Abatement 
Manuals”, copyright 1951 by Manufacturing Chemists’ Association, Inc., 
Washington D.C. 

 

E. Fly Ash, Dust, Fumes, Vapors, Gases, Other Forms of Air Pollution.  No emission 
shall be permitted which can cause any damage to health to animals, vegetation or 
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APPENDIX E: DEVELOPMENT REGULATION AMENDMENTS 
 
 

SUPPLEMENT #41 

  
 
 PROPOSAL 

 PLANNING 
COMMISSION 
 PUBLIC 
 HEARING 

WARNED FOR 
SELECT 
BOARD 

 ADOPTED EFFECTIVE 
 DATE 

1. Amend Section 2.09(2) and (7) to allow 
larger accessory buildings administratively 
and clarify process. 

2. Clarify Section 6.03F(1) that floodproofing 
is required only for substantial 
improvement, reconstruction, or 
enlargement. 

3. Amend Section 7.03F(4) to add design 
certification for seawalls and similar 
structures. 

4. Amend Section 8.03A to add accessory on-
farm business 

5. Clarify in Section 9.05D and Section 12.02 
Building Envelopes that accessory 
buildings may be located outside the 
building envelopes. 

6. Amend Sections 2.04, 2.04 and 9.07D(1) 
and (3) to include footprint lot references. 

7. In Section 9.07D(5) clarify recreational 
amenities required for more than 5 units on 
lots greater than 3 acres. 

8. Add Section 10.15 Change of Occupancy 
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and reference in Section 11.03A. 
9. Amend Section 12.02 to add definition of 

Accessory On-Farm Business and 
Footprint Lot.   

10. Amend Section 12.02 to separate out 
definitions of Accessory Building and 
Accessory Structure. 

11. Amend Section 12.02 Community Septic to 
remove requirement for separate lot. 

12. Amend Section 12.02 to include definition 
for Footprint Lot. 

13. Amend Section 12.02 Inn to clarify size of 
establishment subject to limitations on 
apartment type accommodations. 

14. Amend Section 12.02 Sivicultural 
Operations to define tree size and 
exclusions. 

15. Amend Table A-1 to remove mining and 
landfills (Sections 10.3 & 4) from FLP, 
ADD 10.5 Accessory on-farm business, and 
clarify that blank equals not allowed. 

16. Amend Table A-2 to increase maximum lot 
coverage in the Mobile Home Park District 
from 20% to 80%. 

17. Amend Appendix C to clarify noise limits.
 
 
 
 
 






